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§ 21.47 Depredation order for double-
crested cormorants at aquaculture
facilities.

The Service examined the rule under
the Paperwork Reduction Act of 1995
and found that it does contain informa-
tion collection requirements. OMB has
issued the following emergency infor-
mation collection number, 1018–0097,
which expires on August 31, 1998. Infor-
mation collection is required to better
enable the Service to assess the bene-
fits of the depredation order on
aquaculturists and to assess impacts to
the double-crested cormorant popu-
lation. Burden hours to aquaculturists
are calculated as follows: an average of
41 birds may be taken by each of some
2,200 aquaculturists per season. An es-
timated total of 800 hours will be re-
quired to keep and maintain the
monthly logs, and produce the logs for
inspection, yielding an average of 22
minutes per aquaculturists per year.
Landowners, operators, and tenants ac-
tually engaged in the production of
commercial freshwater aquaculture
stocks (or their employees or agents)
in the States of Alabama, Arkansas,
Florida, Georgia, Kentucky, Louisiana,
Minnesota, Mississippi, North Carolina,
Oklahoma, South Carolina, Tennessee,
and Texas may, without a Federal per-
mit, take double-crested cormorants
(Phalacrocorax auritus) when found
committing or about to commit depre-
dations to aquaculture stocks on the
premises used for the production of
such stocks: Provided that:

(a) Double-crested cormorants may
be taken by shooting during daylight
hours only, and only when necessary to
protect freshwater commercial aqua-
culture and State-operated hatchery
stocks from depredation; none of the
birds so taken may be sold; and all
dead birds must be buried or inciner-
ated, except that any specimens needed
for scientific purposes as determined
by the Director must not be destroyed,
and information on birds carrying
metal leg bands may be submitted to
the Bird Banding Laboratory by means
of a toll-free telephone number at 1–
800–327–BAND (or 2263).

(b) Double-crested cormorants may
be shot at freshwater commercial aqua-
culture facilities or State-operated
hatcheries only in conjunction with an

established non-lethal harassment pro-
gram as certified by officials of the
Wildlife Services’ program of the U.S.
Department of Agriculture’s Animal
and Plant Health Inspection Service.

(c) Double-crested cormorants may
be taken with firearms only within the
boundaries of freshwater commercial
aquaculture facilities or State-oper-
ated hatcheries, and persons using
shotguns are required to use nontoxic
shot.

(d) Persons operating under the pro-
visions of this section may use decoys,
taped calls, or other devices to lure
birds committing or about to commit
depredations within gun range.

(e) Any person exercising the privi-
leges of this section must keep and
maintain a log recording the date and
number of all birds killed each month
under this authorization, that the log
must be maintained for a period of
three years (and that three previous
years of takings must be maintained at
all times thereafter), that the log and
any related records be made available
to Federal or State wildlife enforce-
ment officers upon request during nor-
mal business hours.

(f) Nothing in this section authorizes
the killing of double-crested cor-
morants contrary to the laws or regu-
lations of any State, and none of the
privileges of this section may be exer-
cised unless the person possesses the
appropriate State permits, when re-
quired; nor the killing of any migra-
tory bird species other than double-
crested cormorants when committing
or about to commit depredations to
aquaculture stocks.

(g) The authority granted in this sec-
tion will automatically expire on April
30, 2005, unless revoked or specifically
extended prior to that date.

[63 FR 10560, Mar. 4, 1998]

PART 22—EAGLE PERMITS

Subpart A—Introduction

Sec.
22.1 What is the purpose of this part?
22.2 What activities does this part apply to?
22.3 What definitions do you need to know?
22.4 Information collection requirements.
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Subpart B—General Requirements

22.11 What is the relationship to other per-
mit requirements?

22.12 What activities are illegal?

Subpart C—Eagle Permits

22.21 What are the requirements concerning
scientific and exhibition purpose per-
mits?

22.22 What are the requirements concerning
permits for Indian religious purposes?

22.23 What are the requirements for permits
to take depredating eagles?

22.24 Permits for falconry purposes.
22.25 What are the requirements concerning

permits to take golden eagle nests?

Subpart D—Depredation Control Orders on
Golden Eagles

22.31 Golden eagle depredations control
order on request of Governor of a State.

22.32 Conditions and limitations on taking
under depredation control order.

AUTHORITY: 16 U.S.C. 668a; 16 U.S.C. 703–712;
16 U.S.C. 1531–1544.

SOURCE: 39 FR 1183, Jan. 4, 1974, unless oth-
erwise noted.

Subpart A—Introduction

§ 22.1 What is the purpose of this part?
This part controls the taking, posses-

sion, and transportation within the
United States of bald and golden eagles
for scientific, educational, and depre-
dation control purposes and for the re-
ligious purposes of American Indian
tribes. This part also governs the
transportation into or out of the
United States of bald and golden eagle
parts for scientific, educational, and
Indian religious purposes. The import,
export, purchase, sale, trade, or barter
of bald and golden eagles, or their
parts, nests, or eggs is prohibited.

[64 FR 50472, Sept. 17, 1999]

§ 22.2 What activities does this part
apply to?

(a)(1) You can possess or transport
within the United States, without a
Federal permit:

(i) Any live or dead bald eagles, or
their parts, nests, or eggs that were
lawfully acquired before June 8, 1940;
and

(ii) Any live or dead golden eagles, or
their parts, nests, or eggs that were

lawfully acquired before October 24,
1962.

(2) You may not transport into or out
of the United States, import, export,
purchase, sell, trade, barter, or offer
for purchase, sale, trade, or barter bald
or golden eagles, or their parts, nests,
or eggs of these lawfully acquired pre-
act birds. However, you may transport
into or out of the United States any
lawfully acquired dead bald or golden
eagles, their parts, nests, or dead ea-
gles, if you acquire a permit issued
under § 22.22 of this part.

(3) No exemption from any statute or
regulation will apply to any offspring
of these pre-act birds.

(4) You must mark all shipments con-
taining bald or golden eagles, alive or
dead, their parts, nests, or eggs as di-
rected in § 14.81 of this subchapter. The
markings must contain the name and
address of the person the shipment is
going to, the name and address of the
person the shipment is coming from, an
accurate list of contents by species,
and the number of each species.

(b) The provisions in this part are in
addition to, and are not in lieu of,
other regulations of this subchapter B
which may require a permit or pre-
scribe additional restrictions or condi-
tions for the importation, exportation,
and interstate transportation of wild-
life (see also part 13 of this sub-
chapter).

[39 FR 1183, Jan. 4, 1974, as amended at 64 FR
50472, Sept. 17, 1999]

§ 22.3 What definitions do you need to
know?

In addition to definitions contained
in part 0 of this subchapter, and unless
the context otherwise requires, in this
part 22:

Area nesting population means the
number of pairs of golden eagles known
to have a resting attempt during the
preceding 12 months within a 10-mile
radius of a golden eagle nest.

Export for the purpose of this part
does not include the transportation of
any dead bald or golden eagles, or their
parts, nests, or dead eggs out of the
United States when accompanied with
a valid transportation permit.
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Golden eagle nest means any readily
identifiable structure built, main-
tained or occupied by golden eagles for
propagation purposes.

Import for the purpose of this part
does not include the transportation of
any dead bald or golden eagles, or their
parts, nests, or dead eggs into the
United States when accompanied with
a valid transportation permit.

Inactive nest means a golden eagle
nest that is not currently used by gold-
en eagles as determined by the absence
of any adult, egg, or dependent young
at the nest during the 10 days before
the nest is taken.

Nesting attempt means any activity by
golden eagles involving egg laying and
incubation as determined by the pres-
ence of an egg attended by an adult, an
adult in incubation posture, or other
evidence indicating recent use of a
golden eagle nest for incubation of eggs
or rearing of young.

Person means an individual, corpora-
tion, partnership, trust, association, or
any other private entity, or any offi-
cer, employee, agent, department, or
instrumentality of any State or polit-
ical subdivision of a State.

Resource development or recovery in-
cludes, but is not limited to, mining,
timbering, extracting oil, natural gas
and geothermal energy, construction of
roads, dams, reservoirs, power plants,
power transmission lines, and pipe-
lines, as well as facilities and access
routes essential to these operations,
and reclamation following any of these
operations.

Take includes also pursue, shoot,
shoot at, poison, wound, kill, capture,
trap, collect, or molest or disturb.

Transportation into or out of the United
States for the purpose of this part
means that the permitted item or
items transported into or out of the
United States do not change ownership
at any time, they are not transferred
from one person to another in the pur-
suit of gain or profit, and they are
transported into or out of the United
States for Indian religious purposes, or
for scientific or exhibition purposes
under the conditions and during the
time period specified on a transpor-
tation permit for the items.

[39 FR 1183, Jan. 4, 1974, as amended at 48 FR
57300, Dec. 29, 1983; 64 FR 50472, Sept. 17, 1999]

§ 22.4 Information collection require-
ments.

(a) The Office of Management and
Budget approved the information col-
lection requirements contained in this
part 22 under 44 U.S.C. 3507 and as-
signed OMB Control Number 1018–0022.
The Service may not conduct or spon-
sor, and you are not required to re-
spond to, a collection of information
unless it displays a currently valid
OMB control number. We are collecting
this information to provide informa-
tion necessary to evaluate permit ap-
plications. We will use this informa-
tion to review permit applications and
make decisions, according to criteria
established in the Bald and Golden
Eagle Protection Act and its regula-
tions, on the issuance, suspension, rev-
ocation, or denial of permits. You must
respond to obtain or retain a permit.

(b) We estimate the public reporting
burden for these reporting require-
ments to vary from 1 to 4 hours per re-
sponse, with an average of 1 hour per
response, including time for reviewing
instructions, gathering and maintain-
ing data, and completing and reviewing
the forms. Direct comments regarding
the burden estimate or any other as-
pect of these reporting requirements to
the Service Information Collection
Control Officer, MS–222 ARLSQ, U.S.
Fish and Wildlife Service, Washington,
DC 20240, or the Office of Management
and Budget, Paperwork Reduction
Project (1018–0022), Washington, DC
20603.

[63 FR 52637, Oct. 1, 1998]

Subpart B—General Requirements

§ 22.11 What is the relationship to
other permit requirements?

You may not take, possess, or trans-
port any bald eagle (Haliaeetus
leucocephalus) or any golden eagle
(Aquila chrysaetos), or the parts, nests,
or eggs of such birds, except as allowed
by a valid permit issued under this
part, part 13, and/or § 21.22 of this sub-
chapter, or authorized under a depreda-
tion order issued under subpart D of
this part. We will accept a single appli-
cation for a permit under this part and
any other parts of this subchapter B if
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it includes all of the information re-
quired for an application under each
applicable part.

(a) You do not need a permit under
parts 17 and 21 of this subchapter B for
any activity permitted under this part
22 with respect to bald or golden eagles
or their parts, nests, or eggs.

(b) You must obtain a permit under
part 21 of this subchapter for any activ-
ity that also involves migratory birds
other than bald and golden eagles, and
a permit under part 17 of this sub-
chapter for any activity that also in-
volves threatened or endangered spe-
cies other than the bald eagle.

(c) If you are transporting dead bald
or golden eagles, or their parts, nests,
or dead eggs into or out of the United
States, you will also need a Convention
on International Trade in Endangered
Species of Wild Fauna and Flora
(CITES) permit under part 23 of this
subchapter.

[64 FR 50472, Sept. 17, 1999]

§ 22.12 What activities are illegal?
(a) You may not sell, purchase, bar-

ter, trade, import, or export, or offer
for sale, purchase, barter, or trade, at
any time or in any manner, any bald
eagle (Haliaeetus leucocephalus), or any
golden eagle (Aquila chrysaetos), or the
parts, nests, or eggs of these birds, and
we will not issue a permit to authorize
these acts.

(b) You may not transport into or out
of the United States any live bald or
golden eagle, or any live egg of those
birds, and we will not issue a permit to
authorize these acts.

[64 FR 50472, Sept. 17, 1999]

Subpart C—Eagle Permits

§ 22.21 What are the requirements con-
cerning scientific and exhibition
purpose permits?

We may, under the provisions of this
section, issue a permit authorizing the
taking, possession, transportation
within the United States, or transpor-
tation into or out of the United States
of lawfully possessed bald eagles or
golden eagles, or their parts, nests, or
eggs for the scientific or exhibition
purposes of public museums, public sci-
entific societies, or public zoological

parks. We will not issue a permit under
this section that authorizes the trans-
portation into or out of the United
States of any live bald or golden ea-
gles, or any live eggs of these birds.

(a) How do I apply if I want a permit
for scientific and exhibition purposes?

(1) You must submit applications for
permits to take, possess, or transport
within the United States lawfully ac-
quired live or dead bald or golden ea-
gles, or their parts, nests, or live or
dead eggs for scientific or exhibition
purposes to the appropriate Regional
Director—Attention: Migratory Bird
Permit Office. You can find addresses
for the Regional Directors in 50 CFR
2.2.

(2) If you want a permit to transport
into or out of the United States any law-
fully acquired dead bald or golden ea-
gles or their parts, nests, or dead eggs
for scientific or exhibition purposes,
you must submit your application to
the Office of Management Authority.
Your application must contain all the
information necessary for the issuance
of a CITES permit. You must also com-
ply with all the requirements in part 23
of this subchapter before international
travel. Mail should be addressed to: Of-
fice of Management Authority, U.S.
Fish and Wildlife Service, 4401 N. Fair-
fax Drive, Room 700, Arlington, VA,
22203.

(3) Your application for any permit
under this section must also contain
the information required under this
section, § 13.12(a) of this subchapter,
and the following information:

(i) Species of eagle and number of
such birds, nests, or eggs proposed to
be taken, possessed, or transported;

(ii) Specific locality in which taking
is proposed, if any;

(iii) Method taking proposed, if any;
(iv) If not taken, the source of eagles

and other circumstances surrounding
the proposed acquisition or transpor-
tation;

(v) Name and address of the public
museum, public scientific societies, or
public zoological park for which they
are intended;

(vi) Complete explanation and jus-
tification of request, nature of project
or study, number of specimens now at
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institution, reason these are inad-
equate, and other appropriate expla-
nations.

(b) What are the conditions? In addi-
tion to the general conditions in part
13 of this subchapter B, permits to
take, possess, transport within the
United States, or transport into or out
of the United States bald or golden ea-
gles, or their parts, nests, or eggs for
scientific or exhibition purposes, are
also subject to the following condition:
In addition to any reporting require-
ment specifically noted in the permit,
you must submit a report of activities
conducted under the permit to the Re-
gional Director—Attention: Migratory
Bird Permit Office, within 30 days after
the permit expires.

(c) How do we evaluate your applica-
tion for a permit? We will conduct an in-
vestigation and will only issue a per-
mit to take, possess, transport within
the United States, or transport into or
out of the United States bald or golden
eagles, or their parts, nests, or eggs for
scientific or exhibition purposes when
we determine that the taking, posses-
sion, or transportation is compatible
with the preservation of the bald eagle
and golden eagle. In making this deter-
mination, we will consider, among
other criteria, the following:

(1) The direct or indirect effect which
issuing such permit would be likely to
have upon the wild populations of bald
and golden eagles;

(2) Whether the expertise, facilities,
or other resources available to the ap-
plicant appear adequate to successfully
accomplish the objectives stated in the
application;

(3) Whether the justification of the
purpose for which the permit is being
requested is adequate to justify the re-
moval of the eagle from the wild or
otherwise change its status; and

(4) Whether the applicant has dem-
onstrated that the permit is being re-
quested for bona fide scientific or exhi-
bition purposes of public museums,
public scientific societies, or public zo-
ological parks.

(d) Tenure of permits. The tenure of
permits to take bald or golden eagles
for scientific or exhibition purposes

shall be that shown on the face of the
permit.

[39 FR 1183, Jan. 4, 1974, as amended at 63 FR
52638, Oct. 1, 1998; 64 FR 50472, Sept. 17, 1999]

§ 22.22 What are the requirements con-
cerning permits for Indian religious
purposes?

We will issue a permit only to mem-
bers of Indian entities recognized and
eligible to receive services from the
United States Bureau of Indian Affairs
listed under 25 U.S.C. 479a–1 engaged in
religious activities who satisfy all the
issuance criteria of this section. We
may, under the provisions of this sec-
tion, issue a permit authorizing the
taking, possession, and transportation
within the United States, or transpor-
tation into or out of the United States
of lawfully acquired bald eagles or
golden eagles, or their parts, nests, or
eggs for Indian religious use. We will
not issue a permit under this section
that authorizes the transportation into
or out of the United States of any live
bald or golden eagles, or any live eggs
of these birds.

(a) How do I apply if I want a permit
for Indian regligious purposes? You must
submit applications for permits to
take, possess, transport within the
United States, or transport into or out
of the United States lawfully acquired
bald or golden eagles, or their parts,
nests, or eggs for Indian religious use
to the appropriate Regional Director—
Attention: Migratory Bird Permit Of-
fice. You can find addresses for the ap-
propriate Regional Directors in 50 CFR
2.2. If you are applying for a permit to
transport into or out of the United States,
your application must contain all the
information necessary for the issuance
of a CITES permit. You must comply
with all the requirements in part 23 of
this subchapter before international
travel. Your application for any permit
under this section must also contain
the information required under this
section, § 13.12(a) of this subchapter,
and the following information:

(1) Species and number of eagles or
feathers proposed to be taken, or ac-
quired by gift or inheritance.

(2) State and local area where the
taking is proposed to be done, or from
whom acquired.
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(3) Name of tribe with which appli-
cant is associated.

(4) Name of tribal religious cere-
mony(ies) for which required.

(5) You must attach a certification of
enrollment in an Indian tribe that is
federally recognized under the Feder-
ally Recognized Tribal List Act of 1994,
25 U.S.C. 479a–1, 108 Stat. 4791 (1994).
The certificate must be signed by the
tribal official who is authorized to cer-
tify that an individual is a duly en-
rolled member of that tribe, and must
include the official title of that certi-
fying official.

(b) What are the permit conditions? In
addition to the general conditions in
part 13 of this subchapter B, permits to
take, possess, transport within the
United States, or transport into or out
of the United States bald or golden ea-
gles, or their parts, nests or eggs for
Indian religious use are subject to the
following conditions:

(1) Bald or golden eagles or their
parts possessed under permits issued
pursuant to this section are not trans-
ferable, except such birds or their parts
may be handed down from generation
to generation or from one Indian to an-
other in accordance with tribal or reli-
gious customs; and

(2) You must submit reports or inven-
tories, including photographs, of eagle
feathers or parts on hand as requested
by the issuing office.

(c) How do we evaluate your applica-
tion for a permit? We will conduct an in-
vestigation and will only issue a per-
mit to take, possess, transport within
the United States, or transport into or
out of the United States bald or golden
eagles, or their parts, nests or eggs, for
Indian religious use when we determine
that the taking, possession, or trans-
portation is compatible with the pres-
ervation of the bald and golden eagle.
In making a determination, we will
consider, among other criteria, the fol-
lowing:

(1) The direct or indirect effect which
issuing such permit would be likely to
have upon the wild populations of bald
or golden eagles; and

(2) Whether the applicant is an In-
dian who is authorized to participate in
bona fide tribal religious ceremonies.

(d) How long are the permits valid? We
are authorized to amend, suspend, or

revoke any permit that is issued under
this section (see §§ 13.23, 13.27, and 13.28
of this subchapter).

(1) A permit issued to you that au-
thorizes you to take bald or golden ea-
gles will be valid during the period
specified on the face of the permit, but
will not be longer than 1 year from the
date it is issued.

(2) A permit issued to you that au-
thorizes you to transport and possess
bald or golden eagles or their parts,
nests, or eggs within the United States
will be valid for your lifetime.

(3) A permit authorizing you to
transport dead bald eagles or golden
eagles, or their parts, nests, or dead
eggs into or out of the United States
can be used for multiple trips to or
from the United States, but no trip can
be longer than 180 days. The permit
will be valid during the period specified
on the face of the permit, not to exceed
3 years from the date it is issued.

[39 FR 1183, Jan. 4, 1974, as amended at 63 FR
52638, Oct. 1, 1998; 64 FR 50473, Sept. 17, 1999]

§ 22.23 What are the requirements for
permits to take depredating eagles?

(a) How do I apply for a permit? You
must submit applications for permits
to take depredating bald or golden ea-
gles to the appropriate Regional Direc-
tor—Attention: Migratory Bird Permit
Office. You can find addresses for the
appropriate Regional Directors in 50
CFR 2.2. Your application must contain
the information and certification re-
quired by § 13.12(a) of this subchapter,
and the following additional informa-
tion:

(1) Species and number of eagles pro-
posed to be taken;

(2) Location and description of prop-
erty where taking is proposed;

(3) Inclusive dates for which permit is
requested;

(4) Method of taking proposed;
(5) Kind and number of livestock or

domestic animals owned by applicant;
(6) Kind and amount of alleged dam-

aged; and
(7) Name, address, age, and business

relationship with applicant of any per-
son the applicant proposes to act for
him as his agent in the taking of such
eagles.

(b) What are the permit conditions? In
addition to the general conditions set
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forth in part 13 of this subchapter B,
permits to take depredating bald or
golden eagles shall be subject to the
following conditions:

(1) Bald or golden eagles may be
taken under permit by firearms, traps,
or other suitable means except by poi-
son or from aircraft;

(2) The taking of eagles under permit
may be done only by the permittee or
his agents named in the permit;

(3) Any eagle taken under authority
of such permit will be promptly turned
over to a Service agent or other game
law enforcement officer designated in
the permit; and

(4) In addition to any reporting re-
quirement on a permit, you must sub-
mit a report of activities conducted
under the permit to the appropriate
Regional Director—Attention: Migra-
tory Bird Permit Office within 10 days
following completion of the taking op-
erations or the expiration of the per-
mit, whichever occurs first.

(c) Issuance criteria. The Director
shall conduct an investigation and not
issue a permit to take depredating bald
or golden eagles unless he has deter-
mined that such taking is compatible
with the preservation of the bald or
golden eagle. In making such deter-
mination the Director shall consider
the following:

(1) The direct or indirect effect which
issuing such permit would be likely to
have upon the wild population of bald
or golden eagles;

(2) Whether there is evidence to show
that bald or golden eagles have in fact
become seriously injurious to wildlife
or to agriculture or other interests in
the particular locality to be covered by
the permit, and the injury complained
of is substantial; and

(3) Whether the only way to abate
the damage caused by the bald or gold-
en eagle is to take some or all of the
offending birds.

(d) Tenure of permits. The tenure of
any permit to take bald or golden ea-
gles for depredation control purposes
shall be that shown on the face thereof,
and shall in no case be longer than 90
days from date of issue.

[39 FR 1183, Jan. 4, 1974, as amended at 63 FR
52638, Oct. 1, 1998; 64 FR 50473, Sept. 17, 1999]

§ 22.24 Permits for falconry purposes.

The Director may, upon receipt of an
application and in accordance with the
issuance criteria of this section, issue a
permit authorizing the possession and
transportation of golden eagles for fal-
conry purposes.

(a) Application procedures. Submit ap-
plications for permits to possess and
transport golden eagles for falconry
purposes to the appropriate Regional
Director (Attention: Migratory bird
permit office). You can find addresses
for the Regional Directors in 50 CFR
2.2. Each application must contain the
general information and certification
required in § 13.12(a) of this subchapter,
and the following additional informa-
tion:

(1) A copy of the applicant’s master
(or equivalent) class permit issued in
accordance with 50 CFR 21.28.

(2) A statement of the applicant’s ex-
perience in handling large raptors, in-
cluding the species, type of experience
and duration of the activity in which
the experience was acquired.

(3) At least two (2) letters of ref-
erence from individuals with recog-
nized experience in handling and/or fly-
ing eagles. Each letter must contain a
concise history of the author’s experi-
ence with eagles. Eagle handling expe-
rience is defined as, but is not limited
to, the handling of pre-Act birds, zoo-
logical specimens, rehabilitating ea-
gles, or scientific studies involving ea-
gles. Each letter must also assess the
applicant’s capability to properly care
for the fly golden eagles in falconry,
and recommend the issuance or denial
of the permit.

(4) A description of the facilities in
which golden eagles will be housed.

(5) If requesting an eagle(s) from the
Service, applicants must specify the
sex, age and condition of the eagle(s)
they will accept.

(6) For eagles already legally pos-
sessed, a copy of the permit or other
documentation authorizing possession
of said birds, and the procedures to be
used to minimize or eliminate hazards
associated with the use of imprinted
birds in falconry.

(7) Name, address, age and experience
in handling raptors of any person the
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applicant proposes to act as an author-
ized agent in taking possession of gold-
en eagles provided by the Service.

(8) To obtain additional or replace-
ment golden eagles, a request in writ-
ing to the appropriate special agent in
charge must be tendered, identifying
the existing permit and, for replace-
ment eagles, the reason for such re-
placement.

(b) Permit conditions. In addition to
the general conditions set forth in part
13 of this subchapter B, permits to pos-
sess and transport golden eagles for fal-
conry purposes are subject to the fol-
lowing conditions:

(1) Golden eagles possessed for fal-
conry purposes are considered as
raptors and must be maintained in ac-
cordance with Federal falconry stand-
ards described in §§ 21.28 and 21.29 of
this subchapter.

(2) Only golden eagles legally ob-
tained may be possessed and trans-
ported for falconry purposes.

(3) Captive breeding of golden eagles
possessed for falconry purposes is pro-
hibited.

(4) The applicant, or authorized
agent, must agree to take possession of
a requested golden eagle(s) within 72
hours of notification of availability.
Expenses incurred by the applicant in
taking possession of said eagle(s) will
be the applicant’s responsibility.

(5) The golden eagle(s) must be band-
ed with a numbered eagle marker pro-
vided by the Service.

(6) All permits issued pursuant to
this section shall state on their face
that eagles possessed for falconry pur-
poses under authority of this permit
may not be transferred or otherwise in-
tentionally disposed of by any means,
including release to the wild, without
written approval from the appropriate
regional director.

(7) All permits issued pursuant to
this section shall state on their face
that the appropriate special agent in
charge must be notified no later than
ten (10) days after the death of a per-
mit holder.

(c) More restrictive State laws. Nothing
in this section shall be construed to
prevent a State from making and/or en-
forcing more restrictive laws and regu-
lations as regards the use of golden ea-
gles in falconry.

(d) Issuance criteria. The Director
shall conduct an investigation and
shall not issue a permit to possess and
transport golden eagles for falconry
purposes unless he has determined:
that such possession and transpor-
tation is compatible with the preserva-
tion of golden eagles; that the proposed
possession and transportation of golden
eagles for falconry is not otherwise
prohibited by laws and regulations
within the State where the activity is
proposed; and that the applicant is
qualified to possess and transport gold-
en eagles for falconry purposes. In
making the latter determination, the
Director shall consider, but shall not
necessarily be limited to, the fol-
lowing:

(1) The applicant’s cumulative fal-
conry experience.

(2) The applicant’s demonstrated
ability to handle and care for large
raptors.

(3) Information contained in the ap-
plicant’s letters of reference.

(e) Tenure of permits. Any permit to
possess and transport golden eagles for
falconry purposes is valid for as long as
the holder maintains a valid master (or
equivalent) class falconry permit or
until revoked in writing by the Serv-
ice.

(f) Permission to trap golden eagles for
falconry purposes. Applicants desiring
to trap golden eagles from the wild for
use in falconry must request and ob-
tain permission from the Service prior
to exercising this privilege. The fol-
lowing applies to requests:

(1) Only golden eagles from a speci-
fied depredation area may be trapped
for falconry purposes.

(2) Permission to trap golden eagles
must be requested in writing from the
appropriate State Animal Damage Con-
trol (ADC) supervisor subsequent to
issuance of the permit to possess and
transport golden eagles for falconry
purposes.

(3) Permission to trap will not be
granted until the permittee suitably
demonstrates to the State ADC super-
visor or a designated project leader his/
her qualifications and capabilities to
trap golden eagles from the wild.

(4) All such trapping must be con-
ducted under the direct supervision of
the State ADC supervisor or designated
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project leader in the specified depreda-
tion area.

(5) Any permission to trap golden ea-
gles from the wild pursuant to this sec-
tion shall in no case extend more than
90 days from the date of issue.

(6) Upon issuance of permission to
trap in accordance with the above con-
ditions, the appropriate special agent
in charge will be notified in writing by
the State ADC supervisor of the indi-
vidual’s name, address, location of the
specified depredation area and tenure
of permission to trap golden eagles.

(The information collection requirements
approved by the Office of Management and
Budget under control number 1018–0022. The
information is necessary to determine poten-
tial permittee’s qualifications and is re-
quired to obtain a permit)

[49 FR 891, Jan. 6, 1984, as amended at 63 FR
52638, Oct. 1, 1998]

§ 22.25 What are the requirements con-
cerning permits to take golden
eagle nests?

The Director may, upon receipt of an
application and in accordance with the
issuance criteria of this section, issue a
permit authorizing any person to take
golden eagle nests during a resource
development or recovery operation
when the nests are inactive, if the tak-
ing is compatible with the preservation
of the area nesting population of gold-
en eagles. The information collection
requirements contained within this
section have been approved by the Of-
fice of Management and Budget under
44 U.S.C. 3507 and assigned clearance
number 1018–0022. This information is
being collected to provide information
necessary to evaluate permit applica-
tions. This information will be used to
review permit applications and make
decisions, according to the criteria es-
tablished in this section for the
issuance or denial of such permits. The
obligation to respond is required to ob-
tain or retain a permit.

(a) How do I apply for a permit to take
golden eagle nests? You must submit ap-
plications for permits to take golden
eagle nests to the appropriate Regional
Director—Attention: Migratory Bird
Permit Office. You can find addresses
for the appropriate Regional Directors
in 50 CFR 2.2. We will only accept ap-
plications if you are engaged in a re-

source development or recovery oper-
ation, including the planning and per-
mitting stages of an operation. Your
application must contain the general
information and certification required
by § 13.12(a) of this chapter plus the fol-
lowing additional information:

(1) A description of the resource de-
velopment or recovery operation in
which the applicant is engaged;

(2) The number of golden eagle nests
proposed to be taken;

(3) A description of the property on
which the taking is proposed, with ref-
erence made to its exact geographic lo-
cation. An appropriately scaled map or
plat must be included which delineates
the area of the resource development
or recovery operation and identifies
the exact location of each golden eagle
nest proposed to be taken. The map or
plat must contain enough detail so
that each golden eagle nest proposed to
be taken can be readily located by the
Service.

(4) For each golden eagle nest pro-
posed to be taken, the applicant must
calculate the area nesting population
of golden eagles and identify on an ap-
propriately scaled map or plat the
exact location of each golden eagle
nest used to calculate the area nesting
population unless the Service has suffi-
cient data to independently calculate
the area nesting population. The map
or plat must contain enough details so
that each golden eagle nest used to cal-
culate the area nesting population can
be readily located by the Service.

(5) A description of each activity to
be performed during the resource de-
velopment or recovery operation which
involves the taking of a golden eagle
nest;

(6) A statement with any supporting
documents from ornithologists experi-
enced with golden eagles or other
qualified persons who have made on
site inspections and can verify the ap-
plicant’s calculation of the area nest-
ing population;

(7) The length of time for which the
permit is requested, including the
dates on which the proposed resource
development or recovery operation is
to begin and end;

(8) A statement indicating the in-
tended disposition of each nest pro-
posed to be taken. Applicants should
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state whether they are willing to col-
lect any nest for scientific or edu-
cational purposes; and

(9) A statement indicating any pro-
posed mitigation measures that are
compatible with the resource develop-
ment or recovery operation to encour-
age golden eagles to reoccupy the re-
source development or recovery site.
Mitigation measures may include re-
claiming disturbed land to enhance
golden eagle nesting and foraging habi-
tat, relocating in suitable habitat any
inactive golden eagle nest taken, or es-
tablishing one or more nest sites. If the
establishment of one or more nest sites
is proposed, a description of the mate-
rials and methods to be used and the
exact location of each artificial nest
site must be included.

(b) Additional permit conditions. In ad-
dition to the general conditions set
forth in part 13 of this chapter, permits
to take golden eagle nests are subject
to the following additional conditions:

(1) Only inactive golden eagle nests
may be taken.

(2) The permittee shall submit a re-
port of activities conducted under the
permit to the Director within ten (10)
days following the permit’s expiration;

(3) The permittee shall notify the Di-
rector in writing at least 10 days but
not more than 30 days before any gold-
en eagle nest is taken;

(4) The permittee shall comply with
any mitigation measures determined
by the Director to be feasible and com-
patible with the resource development
or recovery operation; and

(5) Any permit issued before the com-
mencement of a resource development
or recovery operation is invalid if the
activity which required a permit is not
performed.

(c) Issuance criteria. The Director
shall conduct an investigation and not
issue a permit to take any golden eagle
nest unless such taking is compatible
with the preservation of the area nest-
ing population of golden eagles. In
making such determination, the Direc-
tor shall consider the following:

(1) Whether the applicant can reason-
ably conduct the resource development
or recovery operation in a manner that
avoids taking any golden eagle nest;

(2) The total number of golden eagle
nests proposed to be taken;

(3) The size of the area nesting popu-
lation of golden eagles;

(4) Whether suitable golden eagle
nesting and foraging habitat unaffected
by the resource development or recov-
ery operation is available to the area
nesting population of golden eagles to
accommodate any golden eagles dis-
placed by the resource development or
recovery operation;

(5) Whether feasible mitigation meas-
ures compatible with the resource de-
velopment or recovery operation are
available to encourage golden eagles to
reoccupy the resource development or
recovery site. Mitigation measures
may include reclaiming disturbed land
to enhance golden eagle nesting and
foraging habitat, relocating in suitable
habitat any golden eagle nest taken, or
establishing one or more nest sites; and

(6) Whether the area nesting popu-
lation is widely dispersed or locally
concentrated.

(d) Tenure of permits. The tenure of
any permit to take golden eagle nests
is 2 years from the date of issuance, un-
less a shorter period of time is pre-
scribed on the face of the permit. Per-
mits may be renewed in accordance
with part 13 of this chapter.

[48 FR 57300, Dec. 29, 1983, as amended at 63
FR 52638, Oct. 1, 1998; 64 FR 50474, Sept. 17,
1999]

Subpart D—Depredation Control
Orders on Golden Eagles

§ 22.31 Golden eagle depredations con-
trol order on request of Governor of
a State.

(a) Whenever the Governor of any
State requests permission to take gold-
en eagles to seasonally protect domes-
ticated flocks and herds in such State,
the Director shall make an investiga-
tion and if he determines that such
taking is necessary to and will season-
ally protect domesticated flocks and
herds in such States he shall authorize
such taking in whatever part or parts
of the State and for such periods as he
determines necessary to protect such
interests.

(b) Requests from the Governor of a
State to take golden eagles to season-
ally protect domesticated flocks and
herds must be submitted in writing to
the Director listing the periods of time
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during which the taking of such birds
is recommended, and including a map
of the State indicating the boundaries
of the proposed area of taking. Such re-
quests should include a statement of
the facts and the source of such facts
that in the Governor’s opinion justifies
the request. After a decision by the Di-
rector, the Governor will be advised in
writing concerning the request and a
notice will be published in the FEDERAL
REGISTER.

§ 22.32 Conditions and limitations on
taking under depredation control
order.

(a) Whenever the taking of golden ea-
gles without a permit is authorized for
the seasonal protection of livestock,
such birds may be taken by firearms,
traps, or other suitable means except
by poison or from aircraft.

(b) Any person exercising any of the
privileges granted by this subpart D
must permit all reasonable times, in-
cluding during actual operations, any
Service agent, or other game law en-
forcement officer free and unrestricted
access over the premises on which such
operations have been or are being con-
ducted; and shall furnish promptly to
such officer whatever information he
may require concerning such oper-
ations.

(c) The authority to take golden ea-
gles under a depredations control order
issued pursuant to this subpart D only
authorizes the taking of golden eagles
when necessary to seasonally protect
domesticated flocks and herds, and all
such birds taken must be reported and
turned over to a local Bureau Agent.

PART 23—ENDANGERED SPECIES
CONVENTION

Subpart A—Introduction

Sec.
23.1 Purpose of regulations.
23.2 Scope of regulations.
23.3 Definitions.
23.4 Parties to the Convention.

Subpart B—Prohibitions, Permits and
Exceptions

23.11 Prohibitions.
23.12 Requirements.

23.13 Exceptions.
23.14 Foreign documentation.
23.15 Permits and certificates.

Subpart C—Appendices I, II and III to the
Convention on International Trade in
Endangered Species of Wild Fauna
and Flora

23.21 Criteria for listing species. [Reserved]
23.22 Procedures for amending the appen-

dices. [Reserved]
23.23 Species listed in Appendices I, II, and

III.

Subpart D—Public Participation in the De-
velopment of Negotiating Positions for
Meetings of the Conference of the
Parties to the Convention on Inter-
national Trade in Endangered Species
of Wild Fauna and Flora; Federal
Agency Consultation

23.31 Purpose of regulations.
23.32 Notice of meeting of Conference of the

Parties to the Convention.
23.33 Notice of proposed negotiating posi-

tions.
23.34 Public meetings.
23.35 Notice of negotiating positions.
23.36 Schedule of public meetings and no-

tices.
23.37 Federal agency consultation.
23.38 Modifications of procedures and nego-

tiating positions.
23.39 Notice of availability of official re-

port.

Subpart E—Scientific Authority Advice
[Reserved]

Subpart F—Export of Certain Species

23.51 American ginseng (Panax
quinquefolius).

23.52 Bobcat (Lynx rufus).
23.53 River otter (Lontra canadensis).
23.54 Lynx (Lynx canadensis).
23.55 Gray wolf (Canis lupus).
23.56 Brown bear (Ursus arctos).
23.57 American alligator (Alligator

mississippiensis).

AUTHORITY: Convention on International
Trade in Endangered Species of Wild Fauna
and Flora, 27 U.S.T. 1087; and Endangered
Species Act of 1973, as amended, 16 U.S.C.
1531 et seq.

SOURCE: 42 FR 10465, Feb. 22, 1977, unless
otherwise noted.
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